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आदेश/ ORDER  

   

This appeal by the assessee is against the order of Commissioner of Income 

Tax (Appeals)-20, Mumbai [in short ‘the CIT(A)] dated 23/10/2019 for the assessment 

year 2015-16. 

 

2. Shri Rahul Sarda appearing on behalf of the assessee submitted that the CIT(A) 

in an ex-parte proceedings has dismissed the appeal of assessee on technical ground.  

The ld. Authorized Representative of the assessee submitted that while filing Form 
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No.35, against Column No.2a seeking the “Details of Order appealed against” the 

assessee inadvertently mentioned section 143(1) instead of section 143(3) of the 

Income Tax Act, 1961 (in short ‘the Act’). The CIT(A)  dismissed the appeal of 

assessee on the ground that  there is no provision to rectify mistake in Form No.35. 

Since, the defect is incurable, the appeal is dismissed.  The ld.Authorized 

Representative of the assessee submitted that the assessee has a very good case on 

merits. If an opportunity is granted to the assessee to appear before the CIT(A), the 

assessee would succeed on merits. The ld. AR further undertakes to rectify the 

mistake in Form No.35. 

 

3. On the other hand, Shri Sanajay J. Sethi representing the Department 

vehemently defended the impugned order. The ld. Departmental Representative 

submitted that apart from the defect in mentioning wrong section under which the 

Order appealed is passed, the grounds of appeal raised in Form No.35 by the 

assessee are vague. The relief sought by the assessee against the assessment order is 

not emanating from the grounds.  

 

4. Both sides heard, impugned order examined. The CIT(A) in an ex-parte 

proceedings has dismissed the appeal of assessee on technical ground i.e. wrong 

mention of section under which the Order appealed is passed. The assessee has 

mentioned section 143(1) instead of section 143(3) of the Act. It is trite law that rules 

of procedure are meant as hand made of justice to facilitate attainment of justice in 

an orderly way. Rigid interpretation of rules would sometime result in injustice and 

travesty of its purpose, therefore, the rules have to be interpreted liberally for 

advancement of justice. Rejecting appeal by taking pedantic or hyper-technical view 

on technical defects would result in miscarriage of justice and multiplicity of 

litigation. Without expressing any opinion on merits of the issue involved in the 

appeal, I deem it appropriate to restore the appeal to the file of CIT(A) for deciding 

the appeal afresh on merits, in accordance with law.   
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The assessee is directed to rectify the defect(s) in Form No.35. Liberty is 

granted to the assessee to furnish modified grounds of appeal, if so advised.  

 

5. The impugned order is set-aside and the appeal of assessee is allowed for 

statistical purpose in the terms aforesaid. 

 

 

 Order pronounced in the open Court on Thursday, the 03
rd

 day of June, 2021.    

            

 
Sd/-  

            (VIKAS AWASTHY) 

   �या�यक सद�य/JUDICIAL MEMBER 

मुंबई/ Mumbai, 0दनांक/Dated: 03/06/2021 

Vm, Sr. PS (O/S) 
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